
 

 
General Terms and Conditions of Delivery and Service  
 
 
 
 
 
With reference to all business conducted by ourselves the following Terms and 
Conditions shall apply, unless otherwise agreed to in writing: 
 
1. Introduction 
Any conclusions or agreements, in particular in as far as they result in changes to these 
Terms and Conditions, shall not be binding for us until we have provided written 
confirmation. Terms and conditions relating to acquisition by a Purchaser shall thus be 
expressly contradicted; these do not put us under any obligation even if contradicted by 
us again in the confirmation of order presented by ourselves or our conformation of 
order. 
2. Offers 
Our offers are subject to change without notice. We reserve the right to make alterations 
to drawings, patters, catalogues and other documentation. Changes made by the 
Customer shall only be effective, if these have been confirmed in writing. 
4. Prices 
Prices quoted are ex works excluding packing. The prices are set with full and due 
consideration of today’s costs. Should wage and/or salary agreements, costs for the 
requisite basic material or energy price change prior to the delivery deadline, we reserve 
the right to make the necessary price corrections. Prices are not binding in respect of 
repeat orders. 
5. Tools 
A proportion of the price of tools will invariably be invoiced separately from the value of 
the goods. These costs are to be settled as soon as the type sample product has been 
sent or, if such a sample has not been requested, with the initial delivery. With the 
payment of a proportion of the costs for tools the Purchaser shall acquire no right to the 
tools; they shall continue to be our property and shall remain in our possession. We give 
our undertaking to keep these tools for the Purchaser for a period of 3 years after the 
last delivery. if the Customer informs us before the three-year period has elapsed that 
orders are to be placed within a year, we are obliged to store the tools for this period. 
Otherwise we have the right to use or dispose of the tools as we wish. 
6. Payment 
Our invoices are to be settled within 30 days of their date, strictly net. Should there be 
any delay in settlement we reserve the right to impose penalty interest of 8% above the 
basis-interest-rate. Expressly excluded are the amassing or the retention of payments 
due to any kind of Purchaser claims we have not recognised. Failure to adhere to the 
terms of payment or circumstances that become known to us subsequent to each 
conclusion giving us reasonable cause to doubt the creditworthiness of the Purchaser, 
may result in the final request for settlement of all our claims. Such circumstances also 
justify the condition that deliveries still outstanding shall be made only if payment is in 
advance; we also reserve the right to withdraw from the Agreement following an 
adequate period of grace. In the case of orders from purchasers that are unknown to us 
or purchasers for whom no references have been supplied, half of the cost of tools is to 
be paid when the order is placed. 
7. Delivery Times 
The delivery deadline commences on the day on which the confirmation of the order is 
despatched or after all the documentation required to complete the order has been 
received, if these are received later. The quoted delivery deadline is to be considered as 
approximate. The deadline is deemed to have been adhered to, if the goods have left 
the works by the end of the deadline or, if shipment has proved to be impossible, the 
readiness to complete shipment has been announced. The delivery deadline shall be 
extended within a delivery delay period as well, as the outcome of force majeure or 
unforeseeable events that lie beyond our control (e.g. works problems, delay in the 
delivery of essential basic materials, subsequent alterations to the Agreement). The 
same shall apply in the case of a strike and lock-out. We shall always inform the 
Purchaser immediately of such a situation. Claims for damages, in particular the 
imposition of any penalty for delayed delivery, are expressly excluded. 
8. Multiple Deliveries and Partial Deliveries 
Partial deliveries are to be treated as separate transactions and shall be invoiced 
separately; such invoices are to be settled separately. In the case of agreements with a 
continuous delivery we must be informed of division according to type and variety in 
advance and as soon as possible. If the requisition and division are delayed, we have 
the right, after specifying an unsuccessful later delivery deadline, to divide the goods 
ourselves and to complete delivery accordingly, or to withdraw from that part of the 
Agreement still to be performed and to claim compensation for the loss that has been 
incurred by us. 
9. Acceptance 
If so agreed, acceptance procedures are to be completed at our works. Should the 
Purchaser dispense with acceptance procedures at our works, the goods shall be 
considered to have been accepted once they have been shipped. Unless there is an 
agreement to the contrary, the acceptance costs relating to the goods shall be borne by 
us and personal expenses borne by the Purchaser. 
10. Packing 
The goods will be packed in the manner usual in the trade and the packing charged at 
cost price. 
11. Despatch 
Unless otherwise prescribed, we reserve the right to select the method of despatch at 
our own discretion, without accepting any responsibility for utilising the cheapest form of 
packing. Once the goods have left our works, all costs and risks associated with the 
despatch of the goods are transferred to the Purchaser. 
12. Transfer of Risks 
As soon as the goods are shipped, no matter who bears the costs, risks shall be 
transferred to the Purchaser as soon as the goods have been passed on to the 
shippers, but, however, at the very latest as soon as the goods leave our works. As 
soon as the goods are ready for shipment and there is nevertheless a delay in despatch 
or acceptance for reasons that are not our responsibility, risks shall be transferred to 
the Purchaser as soon as notification has been given that the goods are ready for 
despatch. 
 

 
 
 
 
13. Complaints 
Complaints must be lodged within 14 days of receipt of the goods and must be in 
writing. This applies also to goods delivered to an overseas destination. Any faults that 
cannot be discovered within the allotted deadline even after careful inspection are to be 
reported without delay and no later than 3 months following their discovery: further 
processing or utilisation of such goods must also cease forthwith. Should the complaint 
prove to be justified and covers more than 5% of the quantity shipped, we reserve the 
right to decide whether to supply replacements for the faulty items, or to repair them or 
to credit you with the amount already paid for them. We will not consider any claims for 
compensation going beyond this. We offer no guaranty that the material offered or 
supplied is suitable for prospective purposes not expressly agreed to. The right to 
submit a claim expires at the latest one month after our written rejection of the 
complaint. The right to present a complaint is excluded, if the goods we have supplied 
have already been processed by the Purchaser or further processed by him. 
Returns will only be accepted if our prior consent has been given. Freight costs are to 
be borne by the Purchaser. 
14. Liability 
If we carry out any contracted work and for this or other orders, materials, parts of 
materials, semi-finished items or tools are provided or delivered by the Purchaser, these 
will be processed and handled by us with care and responsibility. We are only obliged to 
undergo a check if this has been expressly agreed to in advance and as long as the 
Purchaser bears the costs of such a check. If items should become unusable as a result 
of circumstances which are not our responsibility or are the consequence of force 
majeure, no claim for a free-of-charge replacement of the material or reimbursement of 
other costs by us will be entertained. Should any items be unusable on account of faulty 
material, we must be reimbursed for the relevant processing costs. If any part becomes 
unusable on account of processing faults, we will execute the same task on a new work 
piece that is to be shipped carriage paid to us: this work will incur no further charge. No 
liability for consequential damage – neither Schramm GmbH nor those persons 
employed by them are liable for any kinds of damage (including without restriction 
damage arising from loss of profit, interruptions to manufacturing processes, loss of 
commercial and business information or data or arising from any other kind of financial 
loss). This exclusion shall not apply in the case of damage caused by deliberate action 
or gross negligence on the part of Schramm GmbH. Similarly unaffected are any claims 
that are based directly on the mandatory legal provisions of laws relating to product 
liability. The limitation period for liability for faults or defects is restricted up to 12 month 
after delivery. 
15. Retention of Title 
The title to goods that have been delivered remains with us until payment has been 
made in full in respect of all claims arising from the business relationship between the 
Purchaser and ourselves. The right to title remains unaffected after individual claims 
have been suspended for a current invoice as well as the striking of a balance and the 
recognition thereof. Payment is deemed to have been paid as soon as we have 
received equivalent amount. The Purchaser is accorded the right to resell the 
conditional commodity in the course of normal business, but any pledge or assignment 
as security is, however, not permitted. The Purchaser must secure our rights in the 
course of reselling the conditional commodity on credit. In addition, the Purchaser 
surrenders to us at this stage his claims from the resale of the conditional commodity. 
We herewith accept this reassignment. Should we so request it, the Purchaser must 
provide us with the information required to effect payment against reassigned claims 
and to inform the debtors of the reassignment. Any processing or handling of the 
conditional commodity is to be undertaken on our behalf by the Purchaser without our 
incurring any kind of obligation thereby. Should the conditional commodity be 
processed, combined, mixed or blended with other goods not owned by us, we have the 
right to a share in co-ownership of the new item equivalent to the value of our 
conditional commodity in proportion to the remaining items that have been processed at 
the time of processing, compounding, mixing or blending. Should the Purchaser acquire 
sole title to the new item, the Purchaser shall surrender to us in proportion to the value 
of our conditional commodity co-title to the new item and shall retain this title for us free 
of charge. Should the conditional commodity be re-sold together with other goods, no 
matter what their condition, the advance assignment as defined in §2 shall apply only to 
a total amount equivalent to the value of the conditional commodity that is, together with 
the other goods, the subject of the delivery agreement. Should the collaterals specified 
above exceed the claims made by us by 25%, we will release goods fully paid for, 
should the Purchaser so request it: this release will be in individual instances and the 
choice of what is to be released will rest with ourselves. 
16. Patent Infringements 
If the good is manufactured and delivered by the Purchaser in a particularly prescribed 
design (according to a drawing, sample or other quite specific details), the Purchaser 
assumes the guarantee that, as a result of the design, the rights of any Third Party, in 
particular to patents, utility patents a other industrial property rights and intellectual 
property rights, are not infringed. The Purchaser is obliged to release us from all Third 
Party claims that might be the outcome of any such infringement. 
17. Venue, Court of Jurisdiction, Law 
The venue and court of jurisdiction for all disputes arising directly or indirectly from this 
contractual relationship shall be our place of business: Frankfurt am Main. The same 
shall apply for acceptance commitments. We also have the right to proceed against the 
Purchaser at his domestic place of general jurisdiction. The contractual relationship is 
subject to the provisions of German Law. 
18. Binding Character of the Agreement 
Rights that arise from this Agreement may not be transferred to any Third Party by the 
Purchaser or the supplier except with the consent of both Parties. The Agreement shall 
also remain binding if individual parts thereof should become invalid. 
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